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Introduction

Since the second half of 2013, there have been intensive works on preparation of amendments project in Labour
code of Georgia by the initiative of Ministry of Justice of Georgia. Finally, the project prepared by the ministry was
presented to the parliament and amendments were applied to the labor code. A second stage of changes was also
implemented by the Ministry of Justice, according to which a maternity leave period has been prolonged since
January 1s2014.

However, from a point of view of women labor rights, the current labor code still needs to be improved according
to the European Standards. Therefore, non-governmental organisation the “Young Barristers” decided to conduct
research “the legal status of mothers employed in a private sector” in order to display the actual conditions of
mothers employed in Georgia on one hand, and on the other hand collaborate and prepare recommendations for
further improvements and amendments in the labor code based on analyzis of international treaties and normative
information.

Concluding from the abovementioned, the research has following main aims:

V" Study legal status of mothers employed in the private sector;

v' Identify problematic issues;

V" Study of legal status of mothers emloyed in various countries of the world;

v' Prepare recommendations in order to improve the legal status of mothers employed in the

private sector;

Based on the aims, the research will be informative on one hand, and on the other hand it will acquire
recommendative purposes based on implemented judicial analyzis.

The structure of the resarch was defined in harmony with the goals set and is made up of 8 chapters, a
recommendation part and the appendixes. The first chapter includes a short summarty of the research, aims, methods
used and structure. The second chapter covers information for the analyzis of the issue. The third chapter comprises
the monitoring process and the fourth chapter presents the monitoring results. In the fifth chapter labor laws of
various countries of the world have been discussed. The sixth chapter comprises minimal standards of International
Labor Organisation on employed mothers, the seventh chapter covers the European Social Charter and the eighth
chapter presents a conclusion.

As mentioned above, the research is accompanied by recommendations and appendixes, comprising examples of
letters sent by the organisation and copies of answers of private companies participating in the study.



15300bob 5BsEoBolmZoL

Pargools  dsbdoewbg  93hm3s3806H0 o TOMIOL  BogMHmITMOOLM  53EMMOGIHIO  MMmRB0BY 30900
157960039l 8 93MMdL MU PP  IO™MIoL  336MBIP™MdOL dotMgmeo Tgawobs s dabo
L59O TG LEADOIOEHIPN B M GPOL3)6. JoMbgszs oL, 2003-2012 Fergddo TOMIL 3maduls
56 2530005 33020900, G0 ELOJIGOIE s 1ssd 000 GO 03 B MTMJNBNL 495K MOJ3JIS.

2012 ool 01 mg@Hmademol 899ymd §394o0l 908G gdgeo bgeolaergdols Ib®ob ol Faldoydo
@S IOH™Iol 3ol doMmgmEs dg33wol bszombo.

96OmAol  3madbdo  Tgbo@dbo  33w0gdgPol  Fguobgd  FmIBoIdMEo  3BMb3IOMgGHOL  Tglobgd
56515000530MOM  MMHR60DY300  ,,0b5WRIBOES  5©ZMIIBHJOTSC 30L0  3MDOoEos  GOoJLoMs.  3YMIMO
M62560D53050 LodsMmm3zgemls 3s6wxdgbGHdo 0boEoMgdvye Ladsmmgguml IMmdol 3m@gduol 3OHmgl@o b
5353006 900m, dH00HJO0 200mmN 35 o B53bMBADM MOPDB ML gobliobowrggmws se@EHgbMs@Eowmwo
§0b3sgds gl sgsBs. 3bodbmerols dgusbgd 2013 ferols 28 Fsolls 4o0dsMmms dMH0xobao s 0ds3) @I
3G 9Mb5G0mo Hobawsgds AoEbMds© s goblisbowzgws §gMmowmdomo gm®mToo 593Ho3bs, Hmames
159900039l oM BHOGool obAEHML, 939 LodsMm3geml 3sMsdPEHOL  KBIOMJEMdOL IE30Ld S
LEos® Bogombms 3mo@ GOl 930X MM Y. 093096300 9HgdmEs dbgm Bozombl, Hmymcmag Mol
Jowms IOMI0mo  MBEgdgd0. 39MHIME, DRI BMS  3O3MIAHIJOOLC  Tgzgoligdom, dOMIoL  3mgdbol
3960636 M9JE0 sbergdmma FHgbtr0ggs olgom 130MHYIL, M MYMGOES FOMI0M O bywdgIMMWIOOL DS,
9603000 MMO0IHDMOOL  TPgNHPPs, IOMmIomo  MYOHDOgOHm™dL  dPjy39GHol  bsgdlzwgdo, dOHmIomo
5983 IOl 8B, 3ngdHorPo byeBgzOYwgds s ©Z0L BbowgoLs s X3 fgbo.
0935 36mB3OMgdBHoLb  0bogosdmegd  dbgogzgermdal  domds  Jmbam  IMBHowo  H9bs3wgd
36003693560 Ly30mbo, OMIgErog MOLwEMOL, FdMO0IOMBALS S 3530308 IM3Wol, d3939 oW ImdoEOl
930050 5943960L godm 93989 gdqd0L 965BW M gdols Loz0mbL GogR M. MEMmRBOBY300L sBG 0, J0bgLs350
0dobs, Mmd dmddgo  6MbIIOICMO0m  MOLYYEMOA, FIMOOMHMIOLS s 3530301 Fm3EolL, 193y
BBl J30es 543560l gadm 839090900 965D M GO0s, IALSJIGdIE0 s IBHJIGIYRMO 5O
5056 396mbom JPmFowbo FgmbbIbh ©sds@P0m0 965DV IMMGIsHY3, FIMdGTS 0 ,MOLURPMBOL,
3ddmd0xMMOOLS S 8539308 3oL, 3939 SHdEITMBOOL 305 9Y3960L 298m T390 gOOL 565 HMgdOl
Dabol 8 BH30EION MxMBsBY* B39 Ml FOMIOL, X SBIMMJEPMBOLS S BM(305¢MO 330l JobolEHMOL
2006 farols 25 530b@HML #231/6 d0GIH IO 30903 8mJd9070530, MMBWOMSE MIRIWOMEIDS Loy oMM
dmbadlobmMggdols s IL]dGPYEgdAsN30L  MOLMEMIOL, F8MBOKIMOOLS s 8538301 Tmgzwol, 1939
5Bl 93005 5943560l 398m IbIAMGOBS o 3T3PLOEOOL BAZB, gobAIMTgdS s 3990l
Logombgdo. 08 3gMmomobomgol dmddgo Mgsjaoom, xbodbmEo dMIH Il MBIBIs, MomMmgMEo
3159399l MEOLMEMdOL, FIMI0SOMIOLS s B53d30L dmMmZerols, SBY3g S TMBOEIOL FZ0SE Y3560l 5am
9390 gdsdo  ymxzgbol  3gHomdo,  XIVMMs©, ®mmbo  ®m30L  3gHombg,  dombgozs  IOH™Il
355D oM P ol/BYEg3sL ol Mm@ PMdAS, gdergmesm dogduodmd 600 (9d3bslio) wrsto.

»905ROBM S 5003MIAJOOL FgxnNgdom, JoBAEGHOL dMIBJOs, HMIGEol SOLIPMISS ,3bMBI Y MdOm
5039600 900 “ oMo ds:

1. 5650056056 0aMmIxmgmdsdo 59gbgol 39Mdm LadGHmEmdo sbOJdPME IO BoxsO™
LALLM To ELOJIgOME FMbALIbMMP b FgsMmgdom, 30650PH 53537 dMIDHJdILS s
Loxodm  LodLObMMHOL  Jgbobgd  Lojommzgmls  36mbols  Logdzge®g  dmbsdlbobumMal
Q©obAMmGPOLMB gHmo© 9dwg3zs  3mI3PLIG0s 3900 ymxabol  3gMomdo  dalew oo
9603000 25L59M K gl O MO P ™9 TJbo3BgdW;

2. 56500 H 5056 IAMIM G590 5YghgOl 1935 LI P Mg, 3065006 QbBMBg3Es Jomo
b9rol mEgbmdOLY, goliyzgd0 IBIMGPOL B BPZIM0 M OBMPOJdS O



For the analyzis of the issue

For many years, the EU and authoritative international labor organisations have been addressing the Georgian
government to implement fundamental changes in legislation and take further steps to approach the EU standards.
However, no major changes have been applied to the labor code in 2003-2012 years to improve the legal status of
employees.

Since October 1% 2012, the executive authority of the country set the issue of fundamental changes in the labor
code.

Non-governmental organisation the “Young Barristers” stated its position on the bill of labor code amendments. In
precise, the organisation expressed notes on the bill of labor code initiated in the Parliament of Georgia and proposed
alternative offers to the legislative authority. A press-conference was held on the mentioned issue on May 28% 2013
and on the same day an alternative proposal was sent to both — the Ministry of Justice and to the head of Health and
Social issues committee of Parliament. The recommendation dealt with issues such as women labor rights. In precise,
according to evaluations of the “Young Barristers”, the bill of labor code proposed new ways of regulating issues such
as employment contracts, termination of employment, basis of terminating employment, collective contracts, mles of
discussion and resolution of disputes. However, the initiators of the bill forgot one more important issue of
pregnancy, birthgiving and child care as well as child adoption compensations. According to the organisation, even
though compensation exists on pregnancy, confinement, child care and child adoption, the employer and employee
are not obliged to agree on further compensation, the problem occurred in practical enforcement of August 25® 2006
#231/N order of Minister of Health on “pregnancy, confinement, child care and child adoption compensations”,
which regulates issues of calculating compensation of public servants and employees during pregnancy, confinement,
child care and child adoption. Based on law of that period, according to the order, an employee was granted a
maximum of 600 GEL for four months during pregnancy, confinement and child care, as well as child adoption
period no matter what the actual sallary was.

Based on evaluations of the “Young Barristers”, the order of minister which is allowed “according to law”:

1. According to the act mentioned above and Georgian act on “public service” mothers employed in a
Private and Public sectors are placed in unequal conditions, because mothers employed in Public sector
during pre or post natal vacation period, along with a benefit, are also payed by employers to fill the
entire amount of existing salary;

2. Places employers in unequal conditions, because an upper limit of payable assistance does not grow
irrespective of their wages and since the upper limit of the amount of assistance payable is irrespective
of their wages and

3.Particularly significant is the fact, that the mentioned above helps to aggravate an already dire
demographic situation in the country.

Although the bill presented in the legislative authority was discussed without considering women labor

rights, Ministry of Justice later started working on this issue and since January 1% 2014 new norms were
enforced, prolonging a maternity leave period. However, an amount and a compensation procedure still

remains a problematic issue.

Considering a great interest of society on legal status of mothers employed in a private sector, in order to present a
real picture of current condition in Georgia, the organisation communicated with companies based in Georgia and
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according to the information received, prepared recommendations, that will be presented to both — Georgian
government and the legislative authority.

The organization actively responded to the amendments of labor code and aimed to identify problems of labor
relationship and prepare recommendations to react on them. The organization released a research in January 2014:
“Georgian high-rated companies implementing new standards of the labor code”, and currently offers creators of
public policy and those interested results of the implemented research: “Legal status of mothers employed in private
sector”.
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A research process:

The organization decided to implement the study on legal status of employed mothers through communicating
with 20 high-rated Georgian companies. The chosen companies: A) must have been reliable and famous to the
society and B) they must not have represented one specific field. In order to participate in the study, companies from
the fields of Banking, pharmacy, TV, Hotel, Fast Food, Beer manufacturing, Medicine and Ins urance were chosen. As
a result, 20 (twenty) companies were chosen to participate in the research:

1. JSC “Georgian Beer Company” (Brewery Zedazeni ID 404900737)
2. JSC “Bank of Georgia” (ID 204378869)

3. JSC “TBC Bank” (ID 204854595)

4, JSC “Liberty Bank” (ID 203828304)

5. JSC “Bank Republic” (ID 204856263)

6.  JSC “Bank Constanta” (ID 204542771)

7. LLC “Microfinance Organization Credo” (ID 205232238)

8. LLC “Aversi Clinic” (ID 212002580)

9. JSC “Chachava Clinic (ID 203827608)

10. LLC “Rustavi 2 Broadcasting Company” (ID 211352016)

11. LLC “Imedi Tv” (ID 202188612)

12. LLC “Maestro Tv Company” (ID 236080557)

13. JSC “GPC” (ID 201991229)

14. LLC “ABC Pharmacia” (PharmaDepo; ID 204927767)

15. LLC Coca-Cola Bottlers Georgia” (ID 201948063)

16. LLC “TK Restaurant Group” (McDonalds ID 204909180)

17. LLC “Adjara +” (Hotel Holiday Inn ; ID 205090890)

18. LLC “Georgian Hotel Management” (Hotel Radisson; ID 404385722)
19. JSC “Aldagi BCI” bbs (I/D 204919008)

20. JSC”’GPI Holding Vienna Insurance Group” (ID 204426674).

The organization held communications with the chosen companies from November 14™ 2013 to January 1% 2014.
Each organization was explained, that their participation in the research and submission of required data was
voluntary and the monitoring would publish information about the organizations and their co-operation/inclusion.

In case the companies participated in the study, they must have submitted answers in a letter to the following
questions without including identification numbers:

1. How many employees do you have in your organisation?

2. How many women among them?

3. How many pregnant employees do you have currently?

4. Did you terminate an employment contract with any of the pregnant employees in
last three years? If yes, please indicate the reason of termination.

5. How many employees are on a maternity leave on November 142013 ?

13



4. dmeom bado Harol 2ob3s3mdsd0, dmbs 0+ 505 IHMIomo byerdg3MmeEgdol d9Hy39®o
mOLbME  0sbIFIOMIGWOD 7 sEgdomo  3bmbol  9dmbggzsdo  doy3z00m0mge

136 wgdob dgfiggadol Lagadzgwo.
5. 2013 {eob 14 bmgddmHol damdsmgmdom, MdEpho mDbsddhmdgmo  0dymsgds

037900 9300 9wgpsdo ?

6. 2012 ool 14 BmddHoH 2013 forolb 14 Bmgddeol dymdsmgmdom, ®sdibo
056593OMI90 099gMB9OMES IINIGHWI 3P GdT0, 0N MIMEO OS5 5O ?

7. 500036 35096l 9063 gws IOHMIom o bgedgmmegds 93O G0 83901 Po D
359mbgerol 390 Mmd s MoMMGMElLs G 350000 ?

8. 59 0HsdIOMIG0 b Tgys IOMI000 VPP OIH MdS IIHIEME0 T39P0Yegd0l
QLMY qd0L d90™a 96/ 3O IH I 939099 gd5d0 YmRbols 3gMomedo ? gmbmgm
d0330m000Mm  IOMI0MN0  MMO0GOHNMINPPO  TPYs  095TOMIE(9d)ol  30MOEO
3963b509g3(99) 0l 0749 ABSJIGOOL CBOG0SEHO0Z00.

9. ®J35b0 MOABH0Bs300l OB, LGOI I3 IEHIXP0 F39009E9dL yngbols
3960mdo, MbIMBRMbLIOD ) 50 FOMI0NO b5BOIMNMOS? VIO 3sLYbols
d90mbg93500, qobmgm, 91939 TMy3shMmPM®M  0bBPMOIS305, M) MO 35©om  bEYdS
36280000 965D s gdol gb B Hgds.

6B 0B53059, 9B g 3003560900096 33¢093580 M HsFMbsfogmdAl MsMdsBY, 3MIB03sE0s 2014 ool
056356030 MM, LB,  FMboGMOmBAl  BoMrwgddo, Ls33Wg30  gdol LYY TG OLM
399MmEOEd0L  gsbosMPol  FoBB0m, MOYB0DN305d FaBowmdoomo  m3MbozgsEos oMMy 39bsob,
0bgaoliol, ggm3sbools, LagMBygAs, 0@l LML, GIsgol, braMgzgaool, 939035200, woG30U,
JBEHMBgols shobgmals 115356MbTGBM MO B ML 6.

33960353006 FggEo© JuEHMBIMOL  35MmEIPPEHOL 363900l BEBMAIMIDLND M@ OIHDMIL
LsABObMOL FbOOED Fm39hm®s J9bmbo FOMIomo bgardg3mwengdal dgbobgd; BmMm3z900L 3xsdgb ol
150635300 LALLMl FBOOEB BMA39fM©S FMMIL 30MMBJOOL Tgiobgd bmMzgaodl 336mbo, MMmIgwos
BmM3980500 [o®Bmoa Pl FOmAol LMool bLygmmdo dmddgo doMoms  39bmbl s 39bsgols
3561053 oL LEobRMMIsz0m Ladbobm@ol AbHoEH ImyzxhHmes 9Bl FOMIoL 3ngdlo (BILIMIWMEO).
3393590 dmbsforgmds 30 dbmemo 999gpds 6 3m3356058 doopm - BsIBMZI3m 3mI3sbos ,x0 30 S0
3mEobao”, BBozsL 30b03s“, J03MMLIEcbBLM MMYB0DsE0s ,30g0MY, ,JMDMEO WMol 3M33s60s”,
U995 39mb B56 30 s ,OdALO BB 0"

14



6. How many employees were on a maternity leave from November 14% 2012 to
November 14t 2013 and for how long each?

7. How many employees had their contracts prolonged after the maternity leave period
and for how long?

8. How many employees were terminated the employment contract after or during the
maternity leave period? Please, indicate whether contracts were terminated by the
employees themselves or the employers.

9. Does your organisation maintain remuneration of employees during the maternity
leave? If yes, please indicate how long do you maintain the compensation?

The organization ended communication on co-operation with the organizations in January 2014. In addition, in
frames of the monitoring, in order to share the international experience of the research topic, the organization
contacted legislative authorities of Canada, England, Germany, France, Italy, Turkey, Rusia, Norway, Switzerland,
Lithuania, Estonia and China.

As a result of communication, public service department of the Parliament of Estonmia provided us with

Employement Contract Act; The Information service of the Parliament of Norway provided us with Employment
Conditions Act, which represents the main statute enforced in the field of Labor law and the Information service of
the Parliament of Canada we were provided with Canada Labor Code (Federal). However, only 6 companies
participated in the project: Insurance company: “GPI Holding”, “Chachava Clinic”, Microfinance organization
“Credo”, “Georgian Beer Company”, “Bank of Georgia” and “TBC Bank”.
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Research results:

Out of 20 (twenty) chosen companies, only 6 of them decided to participate in the research, 8 of them refrained to
respond because of various reasons and 6 of them did not communicate with the organisation at all Monitoring

results of inclusion are the following:

«

‘Legal status of mothers employed in the private sector®

Participated / Did not Could not be
Companies Letter receipt date participate communicated
#
JSC “Georgian Beer Company”
1. Director, Mr. Vasili Sulkhanishvili 18/12/2013
JSC ,, TBC Bank”
2. | CEO, Mr. Vakhtang Butskhrikidze 14/01/2014 via Postage
JSC ,Liberty Bank”
3. Executive Director, Mr. Giorgi Arveladze
JSC ,Bank Republic”
4. Executive Director, Mr. Kristian Karmaniolli
JSC ,Bank Constanta”
5. Executive Director, Mr. Levan Lebanidze
JSC ,Bank of Georgia”
6. Executive director, Mr. Irakli Gilauri 24/122013
LLC ,Microfinance organisation Credo”
7. Director, Ms. Liliana Spasoeivich 03/12/2013
LLC , Aversi Clinic”
8. Director, Mr. Dimitri Jorbenadze
JSC ,,Chachava Clinic”
9. Executive director, Mr. Elguja Gotsiridze 25/11/2013
LLC ,Rustavi 2 Broadcasting Company*
10. | Director, Mr. Nika Gvaramia
LLC ,Imedi TV”
11. | Executive Director, Mr. Revaz Sakevarishvili
LLC ,Maestro TV Company”
12. | Director, Ms. Frer Gadabadze
JsC ,,GPC”
13. | Executive Director, mr. Davit Kiladze
LLC ,,ABC Pharmacia”
14. | Executive Director, Mr. Enriko Beridze
LLC ,Coca-Cola Bottlers Georgia”
15. | Director, Mr. Temur Chkonia
LLC “TK Restaurant Group”
16. | President, Mr. Temur Chkonia
LLC ,Adjara+“
17. | Director, Mr. Valeri Chekheria
LLC ,Georgian Hotel Management”
18. | Director, Mr. Levan Gachechiladze
JSC ,,Aldagi BCT”
19. | Executive Director, Mr. Murtaz Kikoria
JSC ,GPI Holding Vienna Insurance Group” 20/11/2013 via Postage
20. [ Executive Director, Mr. Paata lomadze 26/11/2013 via Postage
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According to the given data, following companies participated in the research: JSC “GPI Holding Vienna Insurance
Group”; JSC “Chachava Clinic”; LLC “Microfinance Organisation Credo”; JSC “Georgian Beer Company”; JSC “Bank
of Georgia” and JSC “TBC Bank”. JSC “Bank Constanta” also expressed will to participate in the project but never
provided the information needed.

Companies participating in the research provided the following answers step by step:

# Questions JSC ,,GPI Holding Vienna Insurance Group”
1. | How many employees do you have in your organisation? 383

2. | How many women among them? 200

3. | How many pregnant employees do you have currently? 5

Did you terminate an employment contract with any of
4. | the pregnant employees in last three years? If yes, please
indicate the reason of termination. No

How many employees are on a maternity leave by
5. | November 14220137 4
How many employees were ona maternity leave from

November 14t 2012 to November 142013 and for how
6. long each? 21 employees 4 months period

How many employees had their contracts prolonged after

the maternity leave period and for how long?
7. All of the employees, For a standard period of 1 year

How many employees were terminated the employment
contract after or during the maternity leave period?
8. | Please, indicate whether contracts were terminated by
the employees themselves or the employers.

None
Did your organisation maintain remuneration of
o | employees du‘ring the maternity lfzave? o
If yes, please indicate how long did you maintain the Compensation is maintained for 4 months, excluding
compensation? the amount paid by the government
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Questions

JSC. ,,Chachava Clinic”

How many employees do you have in your organisation?

361
How many women among them? 315
How many pregnant employees do you have currently? 6
Did you terminate an employment contract with any of
the pregnant employees in last three years? If yes, please
indicate the reason of termination. No
How many employees are on a maternity leave by
November 14t 20137 1
How many employees were on a maternity leave from 10 emloyees out of which

November 14t 2012 to November 14t 2013 and for how
long each?

1 benefited for - 597 days;
1 benefited for - 599 days;
1 benefited for - 477 days;
1 benefited for - 399 days;
1 benefited for - 255 days;
1 benefited for - 232 days;
1 benefited for - 193 days;
1 benefited for - 161 days;
1 benefited for - 322 days;
1 benefited for - 126 days;

How many employees had their contracts prolonged after
the maternity leave period and for how long?

All of them

How many employees were terminated the employment
contract after or during the maternity leave period?
Please, indicate whether contracts were terminated by
the employees themselves or the employers.

None

Did your organisation maintain remuneration of
employees during the maternity leave?

If yes, please indicate how long did you maintain the
compensation?
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Questions

LLC “Microfinance organisation Credo

How many employees do you have in your organisation?

1136
How many women among them? 447
How many pregnant employees do you have currently? N/A
Did you terminate an employment contract with any of
the pregnant employees in last three years? If yes, please
indicate the reason of termination. No
How many employees are on a maternity leave by
November 14t 20137 9

How many employees were on a maternity leave from
November 14t 2012 to November 14 2013 and for how
long each?

29 employees, out of which
27 — fully benefited from paid leave
for 2 — 2 months.

How many employees had their contracts prolonged after

the maternity leave period and for how long? All of them
How many employees were terminated the employment
contract after or during the maternity leave period?
Please, indicate whether contracts were terminated by
the employees themselves or the employers.
None

Did your organisation maintain remuneration of
employees during the maternity leave?

If yes, please indicate how long did you maintain the
compensation?

Maintained according to the following scheme:
1) If 80% of monthly gross sallary is less than 500
GEL, the employee is entitled to 500 GEL monthly
payments;

2) If 80% of monthly gross sallary is more then 500
GEL, the employee is entitled to 80% of monthly
sallary.
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Questions

JSC “Georgian Beer Company”

How many employees do you have in your organisation?

267

How many women among them?

60

LN

How many pregnant employees do you have currently?

1

Did you terminate an employment contract with any of
the pregnant employees in last three years? If yes, please
indicate the reason of termination.

How many employees are on a maternity leave by
November 14t 20137

How many employees were on a maternity leave from
November 14t 2012 to November 14 2013 and for how
long each?

1 - 4 months

How many employees had their contracts prolonged after
the maternity leave period and for how long?

How many employees were terminated the employment
contract after or during the maternity leave period?
Please, indicate whether contracts were terminated by
the employees themselves or the employers.

None

Did your organisation maintain remuneration of
employees during the maternity leave?

If yes, please indicate how long did you maintain the
compensation?
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Questions JSC “Bank of Georgia”
How many employees do you have in your organisation? 3622
How many women among them? 2347
How many pregnant employees do you have currently? N/A
Did you terminate an employment contract with any of
the pregnant employees in last three years? If yes, please
indicate the reason of termination. No
How many employees are on a maternity leave by
November 14t 20137 98

How many employees were on a maternity leave period
from November 14t 2012 to November 14 2013 and for
how long each?

275, out of which:
126 days - 170 employees
126-140 days - 85 employees
more than 140 - 20 employees

How many employees had their contracts prolonged after
the maternity leave period and for how long?

All of them

How many employees were terminated the employment
contract after or during the maternity leave period?
Please, indicate whether contracts were terminated by
the employees themselves or the employers.

No contract termination by the employer
3 contract terminatios by the employee

Did your organisation maintain remuneration of
employees during the maternity leave?

If yes, please indicate how long did you maintain the
compensation?
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# Questions JSC “TBC Bank”
1. | How many employees do you have in your organisation? 2863
2. | How many women among them? 1985
3. | How many pregnant employees do you have currently? N/A
Did you terminate an employment contract with any of
4. | the pregnant employees in last three years? If yes, please
indicate the reason of termination. N/A
How many employees are on a maternity leave by
5.| November 1420137 54
How many employees were on a maternity leave period
from November 14t 2012 to November 14t 2013 and for e
6. | how long each? time period - N/A
How many employees had their contracts prolonged after
7. | the maternity leave period and for how long? N/A
8 | How many employees were terminated the employment
. . . No termination of contract with an employee has
contract after or during the maternity leave period? . . . .
o ) occurred during the maternity leave (paid or unpaid)
Please, indicate whether contracts were terminated by period,
the employees themselves or the employers. in case of maternity leave expiry, the employee does
not express a will to be nefit from additional unpaid
leave and her/his contract is about to expire, in this
case the employee is dismissed due to contract
expiry.
9.

Did your organisation maintain remuneration of
employees during the maternity leave?

If yes, please indicate how long did you maintain the
compensation?

The organisation fully compe nsated and will
continue to compensate all the employees with
perpetual employment contracts with a sallary of
maternity leave for 126 or 140 days in 2013 and 183 r
200 days in 2014. As for service and term employees
will be compensated in a following way:

9.1.If sallary of the employee during the maternity
leave period was 600 GEL in 2013 and 1000 GEL in
2014 — he/she will be fully compensated for the
period.

9.2. If a sallary of the employee during the maternity
leave exceeded 600 GEL in 2013 and 1000 GEL in
2014, he/she would have been entitled to 600 GEL in
2013 and 1000 GEL in 2014
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The information above indicates that no termination of employment contract with pregnant workers has occured
over the last three years. From November 14", 2012 to November 14® 2013 the majority of employed mothers
benefited from full time maternity leave, which according to the previous Labor Code was 126 calendar days and in
case of complicated childbirth or twins - 140 calendar days. The given data also indicates that employment contract
was prolonged with every employer returned from the maternity leave. There have been a few cases, when the
employment contract was terminated by the employee. As for preservation of sallary by the employer during
maternity leave, according to the provided information, employed mothers in different periods of maternity leave
were paid by different insurance company schemes by “GPI Holding” LTD “Microfinance Organization CREDO” JSC
“Bank of Georgia” JSC “TBC Bank” and others.
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5. Legal status of employed mothers in Canada, Norway and Estonia
5.1. Legal status of employed mothers according to Canada labor code

Simultaneously with many legal labor relationship issues, Canada Labor code supervises and considers important
issues such as maternity leave during pregnancy, confinement and child care, parental leave for child care etc.

According to Canada Labor code, every employee who provides her employer with a certificate of a qualified
medical practitioner certifying that she is pregnant, is entitled to and shall be granted a leave of absence from
employment of up to seventeen weeks, which leave may begin not earlier than eleven weeks prior to the estimated
date of her confinement and end not later than seventeen weeks following the actual date of her confinement. If,
during the period of 17 weeks following the date of confinement, the child who was born is hospitalized, the period
is extended by the number of weeks during which the child is hospitalzed. An extension must not restul in period
being longer than 52 weeks. According to the code, every employee who has completed six consecutive months of
continuous employment with an employer is entitled to and shall be granted a leave of absence from employment of
up to thirty-seven weeks to care for a new-born child of the employee or a child who is in the care of the employee
for the purpose of adoption. The aggregate of leave that may be taken by one or two employees in respect of the same
birht shall not exceed fifty-two weeks.

Employee who intends to take a leave of absence from employment shall give at least four weeks notice in writing
to the employer unless there is a valid reason why that notice cannot be given.

Employee, who intends to interrupt parental leave or extend it, shall provide the employer with a notice in writing
of the interruption before or as soon as possible after it begins. The employer shall, within one week after receiving
the notice, advise the employee in writing of the employer’s decision to accept or refuse the employee’s return to
work.
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5.2. Legal status of employed mothers on working environment according to labor code of Norway

Working Environment Act of Norway represents the main statue in labor law. The Act has been enforced in
Norway since January 1% 2006 and consideres issues such as — duties of the employer and employee; Working
environment; Working hours; Employment of children and young persons; Entitlement of leave of absence;
Protection against discrimination; Termination of employment relationships; Disputes concerning working
conditions etc.

According to purpose of the research, attention is paid to leave of absence during pregnancy, after confinement
and child care period, compensation and terms and conditions of protecting the employer rights. It is remarkable,
that the Working Environment Act of Norway entitles both — mother and father to leave of absence for child care.

According to the law, a pregnan employee is entitled to leave of absence with pay in connection with prenatal
examinations if such examinations cannot reasonably take place outside working hours. In addition to this, a
pregnant employee is entitled to leave of absence for up to twelve weeks during pregnancy. In connection with
childbirth, the father is entitled to two weeks’ leave of absence in order to assist the mother. If the partents do not
live together, the right to leave of absence may be exercised by another person who assists the mother. Adoptive
parents and fosterparents shall be entitled to two weeks’ leave of absence when taking over responsibility for care of
the child. This shall not apply when adopting stepchildren of when the child is over 15 years of age. After giving
birth, the mother shall have leave of absence for the first six weeks.

The law also obliges the employee to provide a written notice for the employer regarding the maternity leave in a
period of time stated in the Act. Disregard of such notice periods shall not entail that an employee must postpone the
leave of absence if it is necessary owing to circumstances unknown the employee before expiry of the notice period.

A nursing mother is entitled to request the amount of time off necessary for breastfeeding. At least 30 minutes
time off may for example be taken twice daily or as a reduction in working hours by up to 1 hour per day.

Parents shall be entitled to leave of absence for a total of 12 months. When parental benefits are paid by the
National Insurance, parents shall be entitled to leave of absence regardless.

An employee who has sole responsibility for the care of a child shall be entitled to leave of absence of up to two
years. Employees who have children in their care are entitled to leave of absence when necessary to attend a sich
child as well.
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5.3. Legal status of employed mothers on Employment Contracts Act of Estonia

According to the Employment Contracts Act of Estonia, a pregnant woman is entitled to demand creation of
working environment corresponding with her health. In case the employer does not adopt these measures, an
employee is not obliged to perform work. In this case, an employee is compensated in accordance with t he Health
Insurance Act.

According to the Act, Women have the right to pregnancy and maternity leave of 140 calendar days during
pregnancy and childcare and maternity leave of the woman commences at least 70 calendar days before the
estimated date of confinement. If a woman starts using pregnancy and maternity leave less than 30 days
before the estimated birth date, the pregnancy and maternity leave is shortened by the respective period.
Compensation can be obtained for pregnancy and maternity leave in accordance with the Health Insurance
Act.

Just like the labor code of Norway, fathers have the right to receive up to ten working days of paternity leave
during the two months before the estimated birth date and during the two months after the birth of the child.

Adoptive parents of a child under ten years of age are entitled to adoptive parent leave of 70 calendar days as of the
date of entry into force of the court judgement approving the adoption. Compensation can be for such period in
accordance with the Health Insurance Act.

Besides maternity leave, each calendar year mothers or fathers are entitled to child care leave which is paid for the
basis of the minimum wage established by the Government of the Republic — three working days if they have one or
two children under 14 years of age; six working days if they have at least three children under 14 years of age of at
least one child under three years of age. In addition to the child care leave, the mother or father of a child with
disabilities is entitled to child care leave of one working day per month until the child reaches the age of 18 years,
which is paid for on the basis of the average wages.

Paternity leave of the father in order to help mother and additional leave of absence for childcare is c ompensated
from state budget.

The law also stipulates that pregnant women and employees raising a disabled child or child under three years of
age may be sent ona business trip only with their consent. Inaddition, an employer may not cancel an emplo yment
contract if an employee is pregnant or has the right to pregnancy and maternity leave; if the employee raises a disable
child or performs important family duties.
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6. Minimal standards of International Labor Organisation on employed mothers

International Labor Organisaton was established in 1919 and represents one of the specialized agencies of the UN.
Main activities of the ILO are to form labor standards through publishing conventions and recommendations.

The Maternity Protection Convention (C183) of ILO provides rights of women during pregnancy and child care
period. The very first article of the convention states that the term woman applies to any female person without
discrimination whatsoever and the term child applies to any child without discrimination whatsoever.

The convention entails issues such as — Health protection; maternity leave; leave in case of illness or complications;
benefits; employment protection and non-discrimination; breastfeeding mothers; periodic review; implementation
and final provisions;

According to the convention, each member state shall, after consulting the representative organizations of
employers and workers, adopt appropriate measures to ensure that pregnant or breastfeeding women are not obliged
to perform work which has been determined by the competent authority to be prejudicial to the health of the
mother or the child.

The convention entitles women to maternity leave of not less than 14 days and allows the parties to define and set
the leave period above than this. Women are entitled to compensation during the maternity leave, amound of which
is stated by the national legislation. However, the amount must be at least as much as needed to ensure normal
environment for mother and child. In addition to this, the amount of such benefits shall not be less than two-thirds
of the woman’s previous earnings. Medical benefits shall include prenatal, childbirth and postnatal care as well as
hospitalization care when necessary.

Most importantly, the convention states that in order to protect the legal status of mothers, the compensation or
any other benefit during the maternity leave must be provided by compulsory social insurance funds or by the state
provided that the employer must not be obliged to compensate the employee unless otherwise determined in the
contract. The convention also stipulates that an employed woman may not be dismissed in the period of pregnancy,
confinement and child care. What is more, woman must be guaranteed the right to return to the same position or an
equivalent position paid at the same rate at the end of her maternity leave. The member states shall ensure that a
woman is provided with the right to one or more daily breaks or a daily reduction of hours of work to breastfeed her
child. These breaks or the reduction of daily hours of work shall be counted as working time and remunerated
accordingly.
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According to #191 Maternity Protection Recommendation of year 2000 (R191), members should endeavour to
extedn the period of maternity leave to at least 19 weeks and to the extent possible, measures should be taken to
ensure that the woman is entitled to choose freely the time in which she takes any non-compulsory portion of her
maternity leave, before of after childbirth. In addition to this, extension of maternity leave period may occur in case
two or more children are born. Corresponding with the recommendation, where practicable, the cash benefits to
which a woman is entitled during the leave should be raised to the full amount of woman’s previous earnings or of
such of those arnings as are taken into account for the purpose of computing benefits. To the extent possible, the
medical benefits of the Convention should include:

e Medical care during pregnancy:

e Maternity care given by a doctor at home or in a hospital;

e Any necessary pharmaceutical and medical supplies prescribed by a medical practitioner;
e Dental and surgical care.

The recommendation states, that a pregnant or nursing woman should not be obliged to do night work if a medical
certificate declares such work to be incompatible with her pregnancy or nursing. In addition to this, a woman should
be allowed to leave her workplace, if necessary, after notifying her employer, for the purpose of undergoing medical
examinations relating to her pregnancy.

According to the statements of the recommendation, the woman should retain the right to her job or an equivalent
job as soon as it is safe for her to do so. Where practicable and with the agreement of the employer and the woman
concerned, it should be possible to combine the time allotted for dailiy nursing breaks to allow a reduction of hours
of work at the beginning or at the end of the working day.

The recommendation also stipulates that father may benefit from paternity leave. In precise, in the case of the
death of the mother before the expiry of postnatal leave, the employed father of the child should be entitled to take
leave of duration equal to the unexpired portion of the postnatal maternity leave. Also, in the case of sickness or
hospitalization of the mother after childbirth and before the expiry of postnatal leave, and where the mother cannot
look after the child, the employed father of the child should be entitled to leave of a duration equal to the unexpired
portion of the postnatal maternity leave, in accordance with national law and practice, to look after the child.

The recommendation also marks, that where national law and practice provide for adoption, adoptive parants
should have access to the system of protection offered by the Convention, especially regarding leave, benefits and
employment protection.
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7. European Social Charter

Various social and economic human rights are declared and guaranteed by the European Social Charter. European
Social Charter is ratified by the #1876 resolution of July 1 2005 of Georgian Parliament and has been enfored since
October 1% 2005. The charter includes rights, such as labor rights, right to secure and healthy conditions, right to
special security of children and youth in working relationship, special security of employed mothers etc.

According to the research, I would like to pay attention to legal status of mothers employed during and after
pregnancy, provided by European Social Charter.

The article VIII of the Charter regulates protection rights of employed mothers. According to the given article,

employed mothers must be entitled to maternity leave before and after confinement for a period of at least fourteen
weeks and must be provided with a paid leave or other privileges provided by state funds. In addition to this, the
charter considers illegal the rights of employer, to inform the employee about dismissal after the employer has been
informed about the beginning of the maternity leave till the end of the leave period.
The Charter provides rights of mothers to benefit from additional break time for the reason mentioned and it is
illegal to employ pregnant and infant nursing women in underground mining and other jobs, due to dangerous,
unhealthy and sever nature. The Charter demands from signatory states to regulate issues of pregnant and infant
nursing women employment at night time work and protect rights of employed mothers.

Since the signatory states of European Social Charter have responsibility over the rights indicated in the charter,
every abovementioned right must be integrated in national legislations of each signatory state and correspondingly,
in the labor code of Georiga as well
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8. Conclusion

According to the research conducted by health and social policy Institute of McGill University, a paid maternity
leave is provided for mothers of 178 countries, and fathers are provided with compensation in more than 50 countries
of the world.

Maternity leave period is not just time to care after child; this period may influence the whole further life of a
child. According to a report of non-governmental organisaton “Save the Children”, in the countries where maternity
leave period is longer, children are breastfed fora longer time period and viability is longer lasting as well

Based on the current labor law of Georgia, an employee may benefit from 730 days of leave during pregnancy,
confinement and nursing, out of which, 183 calendar days are paid, an in case of childbirt h complications or twins —
200 calendar days. In addition, the employee may decide when to use the maternity leave — during or after
pregnancy. The employee who adopted a child aged less than a year, is entitled to paid leave for 550 calendar days
after child birth, out of which 90 calendar days are paid.

Maternity leave during pregnancy, confinement or childcare, as well as child adoption will be compensated by the
state budget, in accordance with Georgian legislation. Compensation amount for the mentioned period will be
defined as not more than 1000 GEL. The code allows the employer and an employee to agree on further
compensations as well

Corresponding with the labor code amendments of 2013, according to the #01-44/6 #231/6 order of Minister of
Health of Georgia, women on maternity leave will be entitled to not more than 1000 GEL by the agency and
compensated by a corresponding institute, from its budget out of currency bills stated by law.

According to current labor code, the employee is entitled to unpaid maternity leave for nursing for not less than 2
weeks continuously or step by step — and for 12 weeks, until child turns 5. Additional leave may be entitled to a
person, who factually cares after a child. Based on this, the code allows every person to benefit from mentioned
leave, despite being father or someone else, who will help mother in nursing. Despite abovementioned, there is no
practice of benefiting from maternity leave by thid parties other than mothers.

A real benefit has been prolonging the maternity leave period. As for maternity leave compensation and increased
amount of compensation, if we compare the current period with the compensation and period before the
amendments, it is clear that no major changes have been applied, because if an employed mother was entitled to 600
GEL for over four months before the amendments, after the amend ments she may benefit from 1000 GEL for over six
months. In both conditions, monthly sallaries are equal
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The research stipulates that there are companies in private sector, which reveal a good will and maintain
compensation for the employers on maternity leave. However, it is still not enough, since their number is not huge
in the territory of Georgia and conditions of mothers on maternity leave are usually very severe due to not enough
help by the state to ensure normal conditions and health care of mother and child during the maternity leave —
unlike internmational standards. In most cases, it causes mothers to resume work in short period of time after the
maternity leave in order to provide normal conditions and health care of own child. This usually not only infringes
internationally declared rights of mothers, but creates a hard picture of mother and child from phsycological and
moral point of view.

Based on mentioned above, there is no desired condition for legal status of employed mothers in Georgia.
Although maternity leave period is longer and better than minimal international standards, material help for mothers
do not meet the needs of a child during the maternity period. Therefore, the labor code needs to be changed again. A
new approach must be formed by the state towards the maternity leave compensation. The organisation believes it
right to implement minimal standards fixed by the international organisation, taken into account the current
demographic problems of Georgia. It is inevitable to make concrete steps in order to improve conditions of employed
mothers by implementing amendments in the legislation.
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9. Recommendations of the research

1.

2.

3.

To executive and legislative authorities of Georgia

Materntiy leave compensation and its amount
According to the recommendations of International Labor Organisation, the financial compensation given

to a woman in the maternity leave period must be as equal to sallary received before the maternity period as
possible. The convention on the other hand instructs, that a woman must be entitled to a financial help
during the maternity leave, stipulated by national legislation, but must provide normal conditions for lives of
mother and child.

In case new regulations are brought up about maternity leave compensation, the following condition must
be considered — in order to actually protect labor rights of mothers and potential mothers, burden of
maternity leave compensation must not be on the employer. The maternity leave must be compensated by
the government, either from the Government budget or special funds.

Provision of mother and child with needed medical service and pharmaceutical products

Even though the current legistlation entitles pregnant women and women in and after child birth to
benefit from free medical service, it is required to broaden the area of medical service usage and make it more
available. In addition to this, the government must provide mother and child with medications as well

A right of father to benefit from nursing paid leave
Father’s right to benefit from child care paid leave is considered by minimal standards of International

Labor Organisation. According to the examples of countries in the research, the mentioned above is not

strange to legislations of other countries as well. It is also important to consider it in our national legislation.
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